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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,NALBARI 

G.R. Case No.323/2013 

u/s 147/342/323/427 IPC 

State of Assam 

-Vs- 

    1. Karabi Devi 

    2. Dulu Sarma @ Girish 

    3. Daya Nath Sarma 

    4. Rakesh Sarma 

    5. Arun Sarma.....Accused(s) 

 

PRESENT: D.M. Hussain,AJS. 

ADVOCATES APPEARED: 

For the state         : Mr. S. Ali, A.P.P. 

For the accused     : Mr. A. Majid, Advocate. 

Dates of evidence  : 20-02-2015, 29-09-2015, 01-03-2016, 05-09-2016,   

   27-03-2017, 28-06-2017, 27-12-2017 

Date of argument  : 27-02-2018 & 13-03-2018. 

Date of judgment  : 16-03-2018.       

                

 

 



G.R. Case No. 323/2013 

-2- 

     J U D G M E N T 

PROSECUTION CASE: 

1.  The prosecution case in brief as unfolded from the ‘ejahar’ filed by Rekha 

Moni Dutta is that on 14-03-2013 that she along with her mother-in-law Smti. 

Mahendri Dutta were called to a meeting held at the public ‘gosai ghar’. In the 

meeting Karabi Devi caught her hair and pushed her on the ground and 

assaulted her with slap and blows causing injuries. She also assaulted her 

mother-in-law causing injuries. The other accused persons namely Abani Sarma, 

Dulu Sarma, Daya Nath Sarma, Rakesh Sarma and Arun Sarma illegally entered 

her house and broke the household articles along with TV, Showcase and electric 

meter. 

2. The ‘ejahar’ was received and registered as Nalbari P.S. case no. 188/13 

u/s 342/323/448/427/34 IPC dated 14-03-2013. After completion of investigation 

charge-sheet no. 244/2013 dated 30-06-2013 was submitted against accused 

persons namely Karabi Devi, Abani Sarma, Dulu Sarma, Daya Nath Sarma, 

Rakesh Sarma and Arun Sarma u/s 147/342/323/427 IPC. Copy was furnished to 

the accused persons. Particulars of offences u/s 147/342/323/427 IPC were read 

over and explained to the accused persons to which they pleaded not guilty and 

claimed to be tried. Accused Abani Sarma expired during trial and the case 

abated against him. 

POINTS FOR DETERMINATION: 

i) Whether on 14-03-2013 the accused persons forming an unlawful assembly 

used force or violence in prosecution of the common object of such assembly and 

thereby committed offence u/s 147 IPC? 

(ii) Whether  on 14-3-2013 the accused persons wrongfully restrained Rekha 

Moni Dutta and Mahendri Dutta and thereby committed offence u/s 342 IPC? 

iii) Whether on 14-03-2013 the accused persons voluntarily caused hurt to Rekha 

Moni Dutta and Mahendri Dutta and thereby committed offence u/s 323 IPC? 
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iv) Whether on 14-03-2013 the accused persons committed mischief by causing 

loss/damage to the household articles of the complainant to the amount of Rs 50 

& upwards and thereby committed an offence u/s 427 IPC? 

DISCUSSION, DECISION AND REASONS THEREOF: 

3. The prosecution examined five witnesses while the defence side 

examined one witness. One witness is examined as court witness. The statement 

in defence of the accused persons u/s 313 Cr.P.C. were recorded wherein they 

denied their involvment with the alleged offences. I have heard the arguments 

advanced by learned counsels of both sides and also perused the evidence 

available on record, my findings with reasons are as follows : 

4. PW1 Rekha Dutta deposed that one day prior to the incident a verbal dual took 

place with her mother-in-law regarding donation of ‘Kali Puja’. Next day the accused 

persons called a village ‘bichar’ against her mother-in-law. She along with her mother-in-

law attended the ‘bichar’. There was a verbal dual at the ‘bichar’. Accused Karabi Devi 

pushed her mother-in-law Mahendri Dutta on the wall of the temple. She restrained 

Karabi Devi who caught her hair and pushed her. She fell down. At that time Arun Sarma 

brought one stone and hit on the face of her mother-in-law due to which she sustained 

injuries near her eye. Later her husband came and took them with him. The accused 

persons chased them to their house and threw stones from the road. She informed 

police over phone. The accused persons came with ‘dao’. She did not find  household 

articles in her house. The books of her children were found burnt  in her courtyard.   

5. During cross-examination PW1 deposed that prior to this case she filed G.R. Case 

no. 671/10 against the accused persons which has been already disposed and accused 

had already acquitted. Accused Karabi Devi is the Secretary of the Mahila Samiti in the 

village. Nirupama Devi was the President at the village ‘bichar’. The accused persons also 

filed a case against her. She admitted that the people of Nandagaon had ostracized them 

from their village. The village ‘bichar’ was held as her mother-in-law assaulted the 

mother of Arun. She admitted that Arun Sarma works at Nalbari. 
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6. PW2 Arup Kalita deposed that one night at about 8:00 pm while he was going 

home he saw a broken house in their village. He does not know who broke the house. 

During cross-examination he deposed that he does not know whose house was broken.   

7. PW3 Dilip Kalita deposed that he along with his son Arup Kalita was going to 

Nandagaon in a bicycle. He was riding the cycle. Arup Kalita was the pillion rider. At 

Nandagaon the house of Rekha Moni Dutta was broken by 4/5 unknown persons. Police 

seized the articles in his presence. 

8. PW4 Dr. Dipul Das (M.O.) deposed that on 14-03-2013 he was working at SMK 

Civil Hospital. On that day he examined Mahindra Dutta escorted by WHG Dipol Roy. He 

found reddish swelling in the globella (forehead). The patient was adviced X-ray of scalp. 

The nature injury could not be ascertained as X-ray report was not available. The injury 

was fresh and caused by blunt object. During cross-examination he deposed that the 

injury may occur due to fall on hard substance. 

9. PW5 Hemanta Kr. Das (I.O) deposed that on 14-03-2013 Rekha Moni Dutta filed 

an ‘ejahar’. He was entrusted to investigate the case. He recorded the statement of the 

complainant and visited the place of occurrence, drew the sketch map and recorded the 

statement of witnesses and sent the injured to medical and seized some articles. 

10. During cross-examination PW 5 deposed that in the sketch map he has not 

shown the neighbouring houses. Rekha Dutta did not stated before him that her mother-

in-law was pushed in the temple and that Arun Sarma threw stones and injured her 

mother-in-law. Rekha Dutta did not deposed before him that the accused came with 

‘dao’ and threw stones & damaged the household articles. 

11. CW1 Mahendri Dutta deposed that at the time of incident she was in her house. 

Guests were present in her house. Her daughter-in-law was talking with the guest. 

Damayanti Sarma, Rakesh, Arun, Late Abani Sarma, Karabi Devi came to her house and 

started quarelling with her daughter-in-law and assaulted her daughter-in-law. The 

accused also assaulted her and damaged the tin roof, godrej, showcase and killed 100 

nos. of chicken of the broiler farm and damaged the kitchen utensils. She sustained 

injuries in her forehead and head. Her daughter-in-law sustained injuries in her shoulder. 
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There were damages of Rs.3-4 lakhs. During cross-examination she deposed that at the 

‘bichar’ both Karabi and Rekha assaulted each other. 

12. DW1 Manju Devi deposed that on 14-03-2013 she was the Vice-President of the 

Nandagaon Mahila Samittee. Nirupama Devi was the Secretary. Karabi Devi was also the 

Secretary. There was a meeting at the Nandagaon Siva Mandir on the ground that 

Mahindri Dutta assaulted Boroda Devi the mother of accused Arun Sarma. Mahindri, 

Bubul and Rekha quarreled with Boroda Devi and assaulted Karabi Devi.    

13. It appears that the complainant has not stated in the 'ejahar' (Exhibit 1)  that 

Karabi Devi pushed her mother-in-law Mahendri Dutta on the wall of the temple and 

when she restrained Karabi Devi she caught her hair and pushed her and she fell down 

and at that time Arun Sharma hit her mother-in-law Mahendri Dutta with a stone 

causing injuries near her eye. PW 5(I.O) deposed that Rekha Dutta did not stated before 

him that her mother-in-law was pushed in the temple and that Arun Sarma threw stones 

and injured her mother-in-law. CW 1 Mahendri Dutta did not deposed that Arun Sharma 

hit her with stone. 

14. As per the 'ejahar' and  the deposition of PW 1 the incident took place at the 

‘gosai ghar’ during village 'bichar'. But CW 1 deposed that the incident took place while 

she was in her house attending guests. 

15. PW 1 did not deposed that the accused persons damaged her house hold 

articles. PW 5 (I.O) deposed that Rekha Dutta (PW 1) did not stated before him that the 

accused persons came with ‘dao’ and threw stones & damaged the household articles. 

16. There is no corroborative evidence that the  accused persons damaged the tin 

roof, godrej, showcase and killed 100 nos. of chicken of the broiler farm and damaged 

the kitchen utensils. PW4 (M.O) deposed during cross-examination that the injury may 

occur due to fall on hard substance. 

17. It appears that there are vital contradiction and omission in the statement 

of the victims (PW 1 & CW 1) and the testimony of the victims is not supported 

by independent witnesses PW 2 & 3. Admittedly there was prior enmity and the 



G.R. Case No. 323/2013 

-6- 

accused persons had  filed a case against the victims. There is  no corroborative 

evidence that the accused persons restrained the victims. 

18. On appreciation of the testimonies of witnesses and the materials 

available on record, I find that prosecution has failed to establish the essential 

ingredients so required to constitute the charged offence beyond reasonable 

doubt by leading clear, cogent, convincing & reliable evidence. 

 

 

19. The accused persons are entitled to benefit of doubt and hence acquitted 

of offence u/s 147/342/323/427 IPC and set at liberty forthwith. Bail bonds shall 

remain in force for a further period of six months.    

Given under my hand and seal of this court on this 16th day of March 2018. 

              Addl. Chief Judicial Magistrate       
Nalbari 
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         APPENDIX 

Prosecution witness: 

PW 1- Rekha Dutta. 

PW 2- Arup Kalita 

PW 3- Dilip Kalita 

PW 4- Dr. Dipul Das, M.O. 

PW 5- Hemanta Kr. Das, I.O. 

Prosecution Exhibits: 

Exhibit 1 & 1(1)- FIR & Signature of Rekha Dutta. 

Exhibit 2 & 2(1)- Seizure list & Signature of Dilip Kalita. 

Exhibit 3 & 3(1)- Injury report and Signature of Dr. Dipul Das, M.O. 

Exhibit 4 & 4(1)- Charge-sheet & Signatures of Hemanta Kr. Das, I.O. 

Defence witnesses : 

DW1- Manju Devi 

Defence Exhibits : 

Nil 

Court witness: 

CW 1- Mahendri Dutta. 

      Addl. Chief Judicial Magistrate,  

                 Nalbari 



G.R. Case No. 323/2013 

-8- 

 

 

 

 

 

16-03-2018 

  Accused are present. 

  Judgment is pronounced and delivered in open court. 

  The prosecution has failed to establish the essential ingredients so 

required to constitute the charged offence against the accused persons beyond 

reasonable doubt. 

  The accused persons are entitled to benefit of doubt and hence 

acquitted of offence u/s 147/342/323/427 IPC and set at liberty forthwith. Bail 

bonds shall remain in force for a further period of six months. 

  Hence, this case stands disposed of. 

   Addl. Chief Judicial Magistrate,  

     Nalbari 

 

 

 


